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JL HE advocates for the competency of Parliament to 
enact an Union, boktly- affert that their adverfaries ne- 
ceiTariiy run into pure republicanifm. I do not feel - 
that, fuch a cqnfequence is fairly imputable to them ;.-. 
but I clearly difcern, indeed it is not denied, that the 
advocates for an Unions are driven to the neceflity' of, 
maintaining the competencyof Parliament to do every thing 
which is nit phyftcally impojftble. 

If by competency fucli perfons mean merely power 
diftinSt.frorn right, it is impoflible to differ from them. 
The proportion amounts to this> that Parliament has a 
power of doing every thing within, its* power ;,^nd is 
perfectly nugatory and uninftructive. 

If they mean that there exifts no- defiped, legal 
mode, of reftraining of refitting the afts of the fupreme 
power, while the conftitution exifts ; I readily fub- 
fcribe to the Omni-competency of Parliament in that fenfe 
alfo. But if they contend that there are no limits fet by 
our conftitution to the fupremc power, and that it is 
inapofliblc, without ■'■ an 'implied- contradiction, to, fet 
any fuch linri.s, I tr'!nk it is plain that they, confound 
power and right, and argue as if phyfical ability, and 
moral competency, were convertible terms. 

Mr. Smith in his pamphlet, page 25, fays, ."'As 
circumfcribed defpotifm, and limited abfolute power are 
things, of which I find it difficult to conceive an idea, 
I fhould think that the authority of Parliament to. bind 
this countryto an Union flowed,: by inevitable interfe- 
rence, from the principle above cited ; .and F fhould 
fmile at their fcrupks, who declined inveftigating the 
utility of a meafure, until they fhould firft afcertain. 
whether abfolute power was competent to atchieve it.'* 

In the paflage cited, and indeed from the who!cr...con- 
tent of his book, it is ma'niftft that he conceives not 
only that our.Parliament, but that the fupreme power 
in every ftate, muft necefFarily be inverted with a right- 
ful power (all difcufiion of their .phyfical power is fo- 
reign from the fubject) to do any aflb which appears to 
them to be ufeful to the community. 

Let us try Mr. Smyth's pofition by fome intelligible 
teft. Suppofe a number of men having no government 
or conftitution, agree to confer the fupreme power upon 
a fenate, for inftance -, will it be denied that fuch men 
may limit the duration of Tuch authority, or eftablifh 
certain principles, according to which it fhould go- 
vern ? 

Suppofe certain limitations, exprefsly ftipulated and 



agreed- uponj, and that the fenate affiimes the govern- 
ment; having even individually fubferibed the condi- 
tions of their appointment, and recognized the limita- 
tions of their authority;.. Between thefe contracting 
parties there; is- no common -judge. From the moment 
the fenate is eftablifhed,jt is inverted with fupreme pow- 
er. They may commence their career by perpetuating 
their' authority, and violating and annulling all thofe 
cqnftitutional barriers which were instituted to reftrain 
them. 

Mf- Smith to be confiftent, muftfay, and. no doubt, 
would fay, that fuch a fenate would be justifiable in fo 
doing, provided they conceived it to be beneficial to the 
community, which they governed. Now I. think it ex- 
tremely clear, that fuch a fenate would not of them- 
felvesj have a right to violate and deftroy the conftitu- 
tution of which they were appointed guardians and trus- 
tees. The very end of the contract above-ftated, was 
to prevent the exercife of difcretidn in fuch a way, and 
to guard againft the poffible abufc of the fupreme pow- 
er, by chcumfcribing the fphere of its operation. But it 
may be afked, if the legiflatiirefo appointed be fo limit- 
ed; is it not mifdenominated the fupreme power. ? Does 
there not-refult that incongruous monfter, circumfcribed 
defpotifm, or limited abfolute power, of which Mr.Smith 
finds it fo difficult to conceive an idea ? Perhaps it may 
be the dullnefs of my faculties which prevents me from 
feeing the difficulty of reconciling fupreme power with 
conftitutional limitations. Supreme power does not 
mean to imply omnipotence. It is and muft be merely 
relative. While there does not exift any power equal, 
or fuperiorj in the conftitution, it is juftly deno- 
minated fupreme,- and fuch an epithet may be confiftent 
with many limitations. It fhould be recollected that in 
ufing the word power I conrtanfly mean rightful or jufti- 
fiable power. Mr. Smith cannot fay, that fuch a fenate 
would have a right to tranfgrefs their limits becaufe 
there is nor any fan&ion in the conftitution, or any 
legal mode of reftraining it. He is too found a mo 
ralift to think that every thing isrighfully done which 
cannot be legally prevented or punifhed. 

I acknowledge that there is not in our conftitution, 
and that there cannot be in any government, anyfancti- 
on againft the violation of fuch a contract but in the 
confeience of thofe who exert the fupreme power, and 
the phyfical force of thofe who are the objects of it. 
When I fay this am I preaching rebellion ? Am I pro- 
pagating the doclxines of pure republicanifm ? Mr. 
Smith will probably fay lam. He will infer it as in 
page 40, from the affiimed right of the people, to con- 
troul the legiflature in certain caufes, and from the ne- 
ceffity of leaving to the people the right of determining 



ic'6 



■whether fucli a cafe mail have arifen. . The populace 
(fiiys he in derifion) is to refolve itfelfinto a committee 
or the whole nation, to enquire whether .the right of po- 
pular defpotifm has occurred, and by the report of this 
mob is their title to be afcertained." This is plaufible, 
but is it any more?' . Is he not arguing away the con- v 
ftituiion from dangers and difficulties which m'uft exift. 
under every hypolhefis, and from which his unlimited 
c nftitutional defpotifm will not protect us. Hear his ^ 
■ own words, page 28 and 29 — " Undoubtedly that ' abfo*' 
lute power which the Conftitution of thefe kingdoms en- 
trufts to Parliament, will have this phyfical extent. A 
Parliament may abufe its fovereign authority; but it 
does fo at the rifque of .entitling the fubjecttc throw off 
that government which has become an inftrument of 
oppreflion, and recur to firft principles^ to refiftance, and 
infurrection. Parliamentary authority has no limits 
known to the conftitution : .by the principles of that 
conftitution it is boundkfs : but it is exercifedat the peril 
of thofe to Whom it is entrufted,; and they will be cau- 
tious how they commit that extreme abufe, which will 
conftructivejy fiibvert the conftitution, efface all artifi- 
cial regulations, and, letting in the paramount rights 
of human nature, overwhelm the powers of Parliament ' 
in revolution." 

Does he not then admit in terms that the fovcrcignty 
of the legiflature may be abdicated by abufe, and who 
but the people are to judg« when abufe flulll become fo 
flagrant and outrageous as to entitle thefubject to throw 
off their government? If then it can be confiftent 
with thenature und exigence of government that the 
people (I am no demagogue, yet I do not hate the term) 
fhall retain a right to judge of the abufes of the power 
admittedly veiled in government, and in extreme cafes, 
(of which alone thepeople can judge) to diffolve that 
government, why fhould it be ineonfiftent with govern- 
ment that they fhould fet limits to its defpotic nature, 
and judge when thefe limits are tranfgreffed? ; In my' 
opinion the refervation of the latter right to the people 
is much lefs dangerous than the former, in as much as 
it is eafjer to decide whether a conftitntion be fubverted, 
than .whether a fevere'law be not necefTary. ' Will it "be 
faid for inftance, under our conftitution, that the irnpofi- 
tion of taxes, intolerable to the people, would juftify a 
refort to what Mr. Smith calls the paramount rights of 
human nature, but that the transfer of the v/hole power 
of the legiflature to a fingle defpot, which would imply 
the-utter extinction of all legal right of property, wpuld 
not juftify it? I proteft this fubject appears to me to be 
fo. plain, and fimple, that I fear to obfeure it by attempt- 
ing to illuftrate it. Man is not abfolved from the obliga- 
tionsof morality, or I fhould hope the influence. of con- 
fcience, when he becomes a Iegiflator — -he is ftill refpon- 
fible to God and his confeience. I know Mr. Smith too 
well not to be convinced that he will not deem it an idle 
wafteof time, to prove that parliament has no right to 
tranfgrefs its limits, even though the queftion were 
Diirelv a moral aueilion. and the fanctions lav folelv 



wiihin the bofom of each individual member of parlia- 
ment. 

, Mr. Smith ought to know the diftinction between 
excefs and abufe of jurifdiction : The power that ex- 
ceeds its jurifdiction is wrong, and culpable whatever 
may -be its decifion ; the fame .power may .be culpable 
by a bad decifion, even when it has a clear right to de- 
cide. In the former cafe it never can be right — in the 
latter it may be wrong. I have aright to difpofe of my 
own money as I pleafe, yet I may abufe that right, and 
a£cagainft.confcience.;-but I have no-right tofeize upon 
and apply the money of another man without his con- 
fent, even to the moil laudable and falutary purpofes,; 
or having received it in truft for one. purpofe to con- 
vert it to another, even though the latter be manifestly 
preferable to the former. Man either individually or 
collectively, in whatever character, whether as a tub* 
jedt or a Iegiflator, is riot left at liberty topurfue every" 
end which he may conceive to be good, "by every means 
which he may conceive to be expedient. The domini- 
on of God would be invaded.by fo arrogant an. affump-. 
tion of difcretion, "and human morals would become]thc 
caprice of individuals, or the dictate of tyrants. 

I hope it is fufficiehtly clear, that conftitutional limits 
may be fet to the fupreme power of a ftate, which it 
never can juftiliably tranfgrefs without the confent of 
the fubject. It remains to fhew that fuch limits are fet 
in our conftitution, and that for our parliament to enact 
an Union would be to tranfgrefs them. ■'...' 

I cpnfefs it appears to me clear, that to do this I have 
nothing to do but to (hew that we have a oonftitut ion'; 
Tor as I haye always underftood the term and the thing, 
they necefiarily imply limitation, and I have been ac-' 
cuftomed to think that our government has been called 
and confidereda limitedgovemment, notfo much from 
its mixed form, as its limited and defined capacity. I 
can well conceive a limited monarchy, where there are 
neither Lyords nor Commons, though I readily admit 
that fuch a fyftcm could not long endure; the monarch 
would either break down the fences againft his defpotifm, 
or bodies would arife in the ftate witha view or under 
the pretence of protecting them, who would gradually 
acquire a permanent exiftence, and divide and fhare the 
fovereig"n power. 

Mr. Smith aflcrts in page 43, " that a limitation of the 
competency of parliament is exactly conformable to 
the doctrine. preached by Payne, and practifed by the 
French;" but if I do.not grofs'ly miftake, Tom Payne 
agrees with Mr. Smith in denying that there is any li- 
mitation to the competency of our parliament, ancl 
from that falfe affumption derives the principal topics of 
his flanderous mifreprefentation of a fyftem which he did 
not underftand. 

Mr. Smith, and the Minifter ufe many arguments 
from experience, and from fuppofed abfurdities which 
would follow from the popular doctrine. The limits of 
this paper will not permit me to follow them in detail"; 
lean only fucgeft principles, and taave their application 
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to the public. It has already .been fully proved by many 
writers that the Union with Scotland is the only cafe 
that bears any refemblance to the prefent, and that that 
cafe (lands distinguished from it in thofe particulars 
which mod govern the queftion ; but furely when the quef- 
tion is, whether a guve'rnment-be morally competent to do 
a certain act, it -may be a Strong fact, but it will be a 
feeble argument to Shew that fuch things have been 
dfcine. -The moral competency of the fupreme power 
tocommit every excefs and every abtife under which 
human nature" has ever groaned, might be eftablifhed by 
fimilar reafoning. Such refearches may be ufeful to 
Shew, to what degree a people will fubmit* or tyranny 
may venture, but they never can alter the nature of 
truth and juftice,' or render that right which in princi- 
ple and reafort is wrong. 

But Mr. Smith, (with whom the Minister agrees in 
every particular) if I rightly understand him, would iiir 
fer the moral competence of the British parliament to 
do every act upon which they have ever ventured from 
the admitted validity of the laws which have paused 
face the changes have taken place, which they have 
made without the intervention, or confent of the peo- 
ple: And if his reafoning at all applies, he would infer 
from the obligatory force of thefe laws at prefent, that 
the parliament muft have been morally competent to enact 
them at their commencement. Amongft various other 
p'aflages I refer to the following in Mr. Smith's pamph- 
let, page 23.-—" The train of mifchiefs which follow 
this impeachment, of the Scotch Union are very nume- 
rous. If that incorporation was invalid, what attenti- 
on, orobfervance, is due by Scotland to any legislative 
ordinances which have been made fince 1 707 ? How is 
Britain, how is England, bound by the acts of that un- 
constitutional aSTembly, nrfcalledthe Britifh Parliament, 
which has been fitting at WeftminSler for the laft nine- 
ty years ? Acts wherein, in one houfe forty-five, in 
the other fixteen, Jlra'ngers confpired; and for aught 
we know, (by constituting the majority) brought them 
about. What becomes of the force of that act of re- 
nunciation, which pa (Ted in 1783, and which Ireland 
has vainly mistaken for the corner-Stone of her liberties, 
and Constitution ?" 

Now, even though I were, to admit that the. Scotch 
Union was.impofeJ upon Scotland without the previous 
confent of the nation, as is attempted here, and to 
deny the m-iral competency of the Scotch, or of the Eng- 
lish parliament to enact fuch a mcafure in fuch away, 
the confeqtiences. apprehended by Mr. Smith would not 
follow, Mr. Smith is a man who not only reads, but 
reflects; need I afk; him whether laws have not often 
been wrongfully impofed, which have been rightly con- 
tinued ? Need I- aik him whether fubfequent aflent 
or acceptance may not give validity to fyftems origi- 
nally founded in fraud cr in force, and does the author 
of the fraud or the force Stand justified by the fuccefs of 
his originally unwarrantable aggrcSlion ? 

I apprehend Mr. Smith's reafoning would tend much 



more to undermine our laws than mine, becaufe I am 
perfuaded that many of our moft valuable institutions 
can be traced back to caufes and fources which no elo- 
quence or fophiSlry could juStify. I do not aSTert that a 
diffolution of government muft practicably follow, 
even from the moSl violent excefs or atmfe of the Supreme 
power; the people may if they pleafe fubmit to the 
new order of things which is eftablifhed, but it appears 
to me to be perfectly clear that when the fupreme nower, 
who are only truftees, think proper of their own autho- 
rity to difplace the constitution which the people ac- 
quired, inherited or adopted, or eSTentially to alter its 
nature ; a moral right, and I will add, a religious duty 
devolves upon the people to decide whether they 
will fubmit to what is fubftituted, or fupply the 
ruins of their constitution by a new fabric of their 
own choice. In deciding upon whether they will exert 
this right, they owe nothing to their governors, 
who have virtually abdicated their authority ; but they 
owe much to themfelves and more to their posterity. 
They ought unquestionably to weigh maturely the 
amount of the evil that would probably refult from 
exerting even an unquestionable right; if the exercife ot 
it Should be refilled by force ; but in making this esti- 
mate they Should.remember the Sacrifices which their an- 
cestors have made, and what is due to their posterity 
They Should bear in mind that there is no evil really 
heavy and durable that is not of a moral nature, and if 
the outrage be glaring, and the injurious confequences 
numerous and heavy, they Should not too readily fuc- 
cumb under difficulties and dangers. But if after exert- 
ing a moral discretion Soundly, they fubmit to and accept 
the new fyftem which is chofen for them, the new- 
laws which refult there from may have obligatory force 
without violating a fingle principle which I have aSTerted. 
BeSide the obligatory force of laws may depend upon 
other confiderations than the fountain from which they 
originally Slowed. Length of " time muft neceffarily 
tend to give validity to institutions to which a people 
have long-fubmitted, under which property has been 
acquired and transferred, and from which mutual rights 
and mutual duties have refuhed. 

It is fai'd, that the doctrine I lay down will go to 
the denial of the competency of parliament to enact 
even the minuteft reform in any part of the legislative fyf- 
tem. To this I anfwer, that it is no objection to any fyftem, 
moralor political, that the exact horizon between right 
and wrong is fomewhat obfeure, and that cafes might be 
put, difficult to be decided upon. Laws manifestly calculat- 
ed to reftore and invigorate parts of our constitution, which 
may have fallen into decay or abtife, even though they 
fomewhat trench upon the forms of that constitution, as 
it exifts in practife, may be justifiably enacted by the 
fupreme power without confulting the people, even 
according to the utmoft rigor of my doctrine. 

But we are with more flippancy than fairnefs aflced 
where are thefe limitations to be found, and how is the 
popular fentiment to' be collected? 'I hey have 
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fprung from folemn tranfaaions, which are recorded in 
our hiftories ; which have been commented upon, by 
writers whofe works almoft every man reads; and fome 
of which are of fo momentous and (Inking a nature, 
that tradition would have handed them down, if printing 
had never been difcovered. 

But thefe pretended difficulties, cannot, with the flight- 
ed colour of fairnefs, be ^eforted to upon theprefent 
occafion. We do not require that limitation which 
Mr. Locke I think truly fays, neceflarily flows from 
the end and nature of every legiflature, namely, that 
they have no right to transfer the power of legiflation 
— a limitation, which Mr.. Smith modejlfy denomi- 
nates fi'Iy, t and which Mr. Paine, would, no doubt fay, 
does not exift in our government, in confequence of its 
defpotic nature. 

If ever there was in any country a folemn fettlement 
between the people and their government, and between 
two nations, it was the eftablifliment of the independ- 
ent Irifli Conftitution of 1782. The people of Ireland 
almoft as one man, .cailed upon their Parliament to af- 
fert the liberties of the nation, and their own independ- 
ence ; and the Britifh Parliament, by folemn, recorded, 
and reiterated a&s, recognized the jufticeof ourclaims ; 
and" gave every fecurity which an independent nation 
can give to another, without the interference and gua- 
rantee of fome third power, that our feparate, independ- 
ent, legiflative right, Ihould never again be invaded or 
queftioned. 

It requires* the. utmoft extent of the modern defpotic 
doQrine of the minifter, to juftify the annulling of fuch 
a fettlement, without the national confent. Jn princi- 
ple our parliament would have the fame moral compe- 
tency to depofe itfelf, and transfer its tranfeendent 
powers to the Britifti parliament without any mixture of 
Irifli reprefentation ; and in practice, in my opinion, 
it would equally confult the profpenty of Ireland, and 
much better provide for the liberties of the fubjects of 
the imperial legiQature. Is it not equally clear, that the 
people wifti to retain their conftitution, as that they 
were zealous and united in acquiring it ? Is this a quef- 
tion upon which any honeft man can doubt how the pubf 
licfentiment is? Shall we be told that the intellect of 
the nation is for the meafure ? If it be, and that its ad- 
vantages are fo weighty and manifeft, why does not 
this fuperiorityof intellefit convert the nation toils own 
happinefs and profp.erity ? . Is the neceffify of carrying 
the meafure, fo urgent, that the confidences of our 
legiflatorf cannot be at reft, until they' impofe it upon 
us? That they cannot wait until fuperiority of talent, 
enlifted on the fide of truth and reafon, fhall convince 
the nation ? Until the people of Ireland, dull of intel- 
Jectas they are, and overrun with prejudices, (hall learn 
to defpife their patriots of 1782, and become converts 
to the new patriots of 1 799, who have fome of them 
been fo miraculoufly' converted themfelves ? This 
msafure never can' bt in vefligated in detail, by the peo- 
ple at large, or nil' its bearings, civil and commercial, 



minutely examined. But there are fome of its features, 
too prominent and frightful to be difguifed or reconciled 
to the feelings of Iriftimen. All the varniih of Mr. 
Pitt, cannot conceal, or recommend them. I would 
•fend the project forth, amongft. the people, with no. other 
commentary than his fpeechjand abide the event. What- 
ever effects may be produced by his. menaces and his 
bribes, he never can win their affcaions, and procure 
their rational aflent, by fo flimfy a performance as that 
which is gratuitoufly circulated, at its. full vajue. 

^ The nation cannot be influenced, by his eloquence or 
his fophiftry ; until, they believe that power and right; 
are one and the fame ; that 554 refident members will 
not totally, overbear 100 absentees; that the national 
prejudices of centuries, will vanifh. at. his. command ; 
that virtual dependence will be wealth, alcho' actual 
dependence was beggary ; and that to relinquish afyf- 
tem which has been productive of profperity beyond 
our mod fangume hopes, is a duty which we owe to 
ourfelves and our pofterity. 

Whenever thefe things are reconciled, to the people, 
and that they .call for the meafure, I (hall, acknowledge 
the moral competency of Parliament tpenaait ; but 
.until they do, trio' I may be compelled to fubmit to the. 
phyfical force of the Britjfli or the Irifli government, 
with which it is contended that their moral competence 
iscommenfurate, I never can change opinions founded, in 
the immutable nature of things, and whofe final 
fanaions lie out of the reach of any human power. 

V.' 
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TRANSLATION OF VIRGIL's FOUR 

CELEBRATED LINES. 



O IC vos non vobis nidi feat is aves. 

Not for yourfelvcs, ye pigeons, did ye build 
Snug nefts in town, by bats (hall they be fill'd. 

Sic vos non vobis velkrafertis oves. 

Not for yourfelves, ye ivell-fieec'd filly yeos, 
Ye've frifk'd in fields, and worn your pretty clothes. 

Sic vos non vobis mellijicatis apes. 

Not for yourfelves, ye merchants, do ye thrive, 
A ruthlcfs hand (hall rob your honied hive. 

.Sic vos non vobis fertis aralraboves. 

Not for yourfelves, ye ftupid Bulls ye plough, 
Another Bull (hall tread the grain. ye fow. 

Vide Pitt's Virgil. 
TREBOR. 
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